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3MIHH Y 3AKOHOJJIABCTBI YKPATHM 11010 TPU3HAYEHHS CYJ0BO-
BETEPUHAPHUX EKCIIEPTU3 TA HOPAAKY 3AJIYYEHHA EKCIIEPTIB
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Honmaecvkoi oonacmi /1. I1. Tapan

Y cmammi nasedeni oami wooo ananizy 3min 0o Kpu-
MIHATLHO-NPOYECYANbHO20 3aKOHOO0A8cmed YKpainu 6
NUMAHHAX NPABOSUX NIOCAE NPOBEOEHHS eKCHePMU3 ma
NOPAOKY 3ATYYEeHHsl eKCRepmi8 6emepuHapHoi MeOuyunu.
Bcemanosneno, wo  3Minu do KpUMIHAnbHO-
npoyecyanbHo2o0 3aKOHO0A8Cmea YKpainu 6 numanHax
npagosux niocmag npoeedeHHs. eKCnepmu3 ma NOpsioKy
3anyuenHsi eKCnepmie 8emepuUHapHoi MeOuyuHyu NnoKazye
cucmemamuyte  HAOMUNCEHH — HOPMAMUBHO-NPABOBOL
basu Ykpainu 6 KpumiHaIbHOMY npoyeci 00 MidDCHAPOO-
HUX HOpM i cmauoapmis, i CHPAMOBAHI HA OOCACHEHHS
MAKCUMATBHO20 Pi6HA Heynepeo’ceHoCmi 3 OOKY YuacHU-
Ki68 KPUMIHAIbHO20 CYOOUUHCMEA.

Knwuogi cnoga: xpuminansno-npoyecyanvhe 3a-
KOHO0A8CME0, Cy0060-6eMEPUHAPHA  eKCnepmusd,
eKxcnepmu 8emepuUHaApHOi MeEOUYUHHU.

IloctanoBka mpodjemu. CydacHa CyIOBO-
BETEpUHAPHA EKCIepPTU3a — IIe CaMOCTiHa YacTHHA
BETEpPHHAPHOI HAyKHW, [0 BHUBYAE BETEPHUHAPHO-
OloJIOTiUHI MUTaHHS, SKI BHHUKAIOTH y TPaBOOXO-
POHHHX OpraHax y MpoLeci po3CIigyBaHHS i CyA0-
BOTO PO3MIIALY KPUMIHANBHUX 1 IIMBLUIBHUX CIIpPaB.
IcHytoun sk BeTepmHapHa HaykKa, CyIOBO-
BETCPUHAPHA EKCIEePTH3a HEPIJKO CTHUKAETHCS 3
IOpUINYHIMHE JUcCIHIDTiHamH [1, 5, 6].

OkpiM TOTO, €KCIIepTHA MisUTbHICTH Ta CYyIOBO-
BETEpHHApHA EKCIIepTH3a 30KpeMa, Ma€ HEYXHIBHO
BiJIOBiAaTH YMHHOMY 3aKOHOJIABCTBY Ta OIIEPATHB-
HO pearyBaTd Ha BCi 3MiHH J0 YHHHOTO 3aKOHOJIaB-
CTBa, 1[0 PETJIAMEHTYIOTS 11 IisUIbHICTS [1, 2].

Tax, 03.10.2017 poky Bepxosnoro Panoro Ykpai-
Hu yxBaneHo 3akoH «IIpo BHecenHs 3miH mo ['oc-
MTOIapCHKOT0 TPOLIECYaTbHOTO KOJEKCY YKpaiHw,
[{uBiabHOTO TPOIIECYAILHOTO KOACKCY YKpaiHW,
Kopekcy anmiHicTpaTHBHOTO CYyJOYMHCTBA Y KpaiHu
Ta IHIIMX 3aKOHOJABUMX AaKTiB», SKUM, 30KpeMma,
BHECEHO 3MIiHU JI0 KPUMIHAJILHOTO MPOIECYATBHOTO
Kojiekcy YKpaiHM B 4YacTHHI MiJICTaB HpPOBEICHHS
EKCIIEPTHU3 Ta MOPSIKY 3TyIeHHS eKCrepTiB [3].

Taki 3MiHH 7O KPUMIHAJIBHOTO IPOIECYaTHLHOTO

3aKOHOAABCTBA 3HAYHO 3MIHIOIOTH MNPOLEAYpY Ta
MPaBoBi ITiICTaBH MIPU3HAYCHHS CyIOBO-
BETEPHHAPHOI EKCIEePTU3H, IO 000B’SI3KOBO MArOTh
3HATH Ta BUKOPUCTOBYBAaTH B CBOiH AiSTBHOCTI CY-
JIOBO-BETEPUHAPHI €KCIIEPTH.

AHaJi3 3MiH y 3aKOHOJABCTBi Mo AaHiii TeMi.
Juia ananizy 3MiH y KpUMiHAJIBHO-TIPOLIECYATTBHOMY
3aKOHOAABCTBI YKpaiHU MepIIoueproBo BapTo Mopi-
BHATH O€3MOoCepeTHh0 HOPMATHBHO-TIPABOBI aKTH,
IO SIKUX BHECEHO 3MIHM 3aKOHOJABIIEM.

[ligctaBu AJs1 TPOBEICHHS EKCIEPTHU3 Y KPHMi-
HaJIBHOMY TIpOIleCi, 30KpeMa 1 CyJIOBO-BETepH-
HapHUX, € HOpMa ctatTi 242 KpumiHamsHO-TIpoIIe-
CyaJIbHOTO KOACKCYy YKpaiHw, Nie¢ B 9acTwHi 1 10
BHECEHHSI Bi/IITOBIAHUX 3MiH 3a3HAYAJIOCS HACTYITHE:

«EkcriepTrza mpOBOANTHCS E€KCIEPTOM 3a 3BEp-
HEHHSIM CTOPOHH KPUMIHAJIBHOTO TPOBAKEHHS 200
3a JOPYYCHHSIM CJIITYOTO CYJIl YU CYAy, SKIIO JUIs
3’sCyBaHHS OOCTaBWH, IO MAalOTh 3HAYCHHS JIS
KPUMIHAJILHOTO TIPOBADKEHHS, HEOOXiAHI crerlia-
nbHI 3HaHHA. He nomyckaeTbes mpoBeneHHs eKcIie-
PTH3U 115 3’sICYyBaHHS IUTAHb IPABaY.

Harowmicts, Ta >k gactura 1 crarTi 242 Kpumina-
JBHO-TIPOIIECYABHOTO KOJEKCY YKpaiHW B HOBIH
penaKilii BUIJISIa€ HACTYITHUM YAHOM:

«EkcriepTrsza poBOIUTHCS EKCIEPTHOIO yCTaHO-
BOIO, EKCIIEPTOM a00 EeKCIepTaMu, 3a JOpyYCHHIM
CITYOTO CYJUII UM CYIy, HAJIaHUM 32 KIIOTIOTaHHSIM
CTOPOHU KPUMIHAIFHOTO TPOBAIKEHHA a00, SKIIO
JUTSE 3°sICyBaHHS OOCTaBHH, IO MalOTh 3HAYCHHS JIJIS
KPUMIHAIILHOTO TPOBA/KCHHS, HEOOXIiTHI crielia-
npHI 3HaHHS. He normyckaeTbes MpOBEACHHS eKCIie-
PTH3M U1 3’SICyBaHHS IUTAHb IPaBaY.

BinnoBiaHi 3MiHM BiZOYJIMCA 1 B 4aCTUHI 2 CTATTI
242 KpumiHanbHO-IPOLECYaIbHOTO KOAEKCY YKpa-
{HH, e 7O BHECEHHS 3MiH HOpMa Mayla HaCTYITHUH
BUTJISI

«Crnigunii ab0 TpOKypop 3000B’A3aHUI 3BEPHY-
THCS IO eKCIIepTa JJIsl MPOBEJCHHS KCIIEPTU3H 0~
JIO:...»
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VY cBoO Uepry, B HOBIH penakiiii JjaHa HOpMa BH-
[JIs1a€ HACTYTHUM YHHOM:

«Caigunit abo mpoKypop 3000B’s13aHI 3BEPHYTHCS
3 KJIOTIOTAHHSM JI0 CJITYOT0 CYJIi JJIsi IPOBEACHHSI
EKCIEePTHU3H MIOM0:. .. ».

VY BiINOBIMHOCTI IO JIOTIKH TPABOBHX MEPETBO-
peHb 3MiHH BiIOYJIHCS 1 B MOPSAKY 3TyICHHS €KC-
nepTa 70 MPOBEICHHS CYJIOBHX EKCIIEPTH3.

Tax, y Munrynomy penakiis crarti 243 Kpumina-
JIEHO-TIPOIIECYATBHOTO KOAEKCY YKpaiHU BUTIIsAAAA
HACTYITHUM YHHOM:

«1. CropoHa 0OBMHYBauyeHHs 3aJlyyae eKclepra
3a HAsSBHOCTI MiACTaB AJIs MPOBEACHHS €KCIEePTH3H,
y TOMY YHUCIIi 33 KJIOIIOTAHHSIM CTOPOHH 3aXUCTy YH
MOTEPIILIOTO.

2. CtopoHa 3aXUCTy Ma€ MpaBO CaMOCTIHHO 3a-
JTydJaTd eKCIIepPTiB Ha JOTOBIPHUX yMOBaX ISl MPO-
BEJICHHSI EKCIIEPTH3H, Y TOMY YHCIi 000B’I3KOBOT.

3. Excriept Moxe OyTH 3aly4eHHUH CiT4uM CyA-
JIET0 32 KIIOTIOTAHHAM CTOPOHH 3aXHUCTY Y BHIIaIKax
Ta B TOpAAKY, mependadeHux crarrero 244 nporo
Konekcy.»

HartomicTe, 3rimHO 3 BHIIEBKa3aHUM 3aKOHOM,
ctaTTs 243 KpuMiHAIEHO-TIPOIIECYATEHOTO KOJEKCY
YKpaiHu, Ma€ HaCTYITHUN BUTJISIN:

«EkcriepT 3amydaeTbes 3a HASBHOCTI MIJCTaB IS
MIPOBEJICHHS E€KCIEPTH3U 3a JOPYUYEHHSM CIiA90TO
CyIJii 4M CyIy, HaJaHUM 3a KJIOTOTaHHSM CTOPOHH
KPUMiHATBHOTO MPOBaKEHHS.» [3, 4].

MeTo10 D0CTiTKeHHS € aHATi3 3MiH J0 KpUMiHa-
JIbHO-TIPOLIECYAJIBHOTO 3aKOHOJABCTBA YKpaiHU B
MUTAHHSIX TPAaBOBUX MIJCTAB MPOBEACHHS EKCIep-
THU3 Ta MOPSAIKY 3TyYCHHS eKCIIEPTiB BETEpUHAPHOI
MEIHUIIHHH.

PesynbraTn pociaimkenn. [lopiBHIOIOYM mijacTa-
BH JUIS TPU3HAYEHHS CYIOBHX EKCIIePTH3, 3a3Haue-
HAX B cTarTi 242 KpumiHaapHO-TIPOIEeCyaIbHOTO
KOJleKCy YKpaiHu, B MepIry 4epry BOaYaeThCs 3MiHa
cy0’exTa 6e3mocepeIHFOr0 3BEPHEHHS JI0 eKCrepTa
YH eKCIIEPTHOI YCTaHOBHU.

SIKmo panimie 3BepHEHHS O E€KCIepTa Mpo Mpo-
BEICHHS EKCHEePTH3M, B TOMY YHUCIi CyIOBO-
BEeTEpPHHAPHOI, BiAOyBasocs Oe3rmocepeHbo  Bif
CTOPOHHU KPHUMIHAJIHLHOTO MPOBAIKEHHS 1 JIUIIE J0-
nmycKanacsi MOXIIUBICTb HaJaHHS JOPYYCHHS Ha
MPOBENEHHS TaKoi eKCIEepTH3H CYAOM, TO B HOBIil
penaxiiii BOAYaeThCs 3HAYHE 3BY)KEHHS CyO’€KTiB
TaKOT'0 3BEPHEHHI.

B mopanbmomy, ekcnepTusy, B TOMY YHCII CyI0-
BO-BETEpUHAPHI, MAIOTh MTPOBOJAUTHUCS BUKIIOYHO 32
JOPYYECHHSIM CIIITIOTO CYAMi YU CYIdy, IO B CBOIO
4yepry BIUIMBa€ Ha iHII HOpMH KpumiHanbHO-
MIPOIECYaTbHOTO KOJEKCY YKpaiHu TMOB’sI3aHi 3 M-
CTaBaMH¥ Ta TMOPSAKOM MPU3HAYEHHS Ta MIPOBEICHHS
CYJOBUX EKCIIEPTH3.

Tak, y wactuni 2 crarri 242 KIIK VYkpainu
000B’SI30K CHIJYOro YW MPOKYpOpa MpO 3BEpHEHHS
Oe3rmocepeIHbo JI0 eKCIepTa PO MPOBEICHHS CyI0-
BOI EKCIIEPTHU3U 3MIHUBCS Ha 00OB’S30K 3BEPHYTHCS
JI0 CIIJUOTO CyIMi, TOOTO CyAY, 3 KIOIOTaHHSIM PO
NPU3HAYCHHS TaKOi CYJI0BOT EKCIIEPTH3H.

BumeBkasani 3MiHH OTATIHN 32 cOOOTO 1 BiIMOBI-
JIHI 3MIHA B caMOMY TIOPSAKY 3aly4deHHS eKcliepTa
JUTSL IPOBEJICHHSI CYJI0BOT €KCIIEPTU3H, IO BUKIIA/e-
Hi B cTarTi 243 KpuMiHAIBHO-TIPOIIECYATBHOTO KO-
JleKcy YKpaiHu.

Tak, y MuHyJi#l penakuii, came Ha CTOpPOHY 00-
BHHYBa4eHHs, TOOTO HA CIIJUOTO Y MPOKYpOpa,
OyJ10 MOKIaIcHO (PYHKIIIIO 3aIy4YEeHHS eKCIIepTa JIsl
NPOBEJICHHS EKCIEPTH3H, B TOMY YHCHII 1 CyIOBO-
BETCPUHAPHOT, 1 JIHIIE JOMyCKANacs MOXKIIHBICTh
3BEpHEHHS] CTOPOHHU 3aXHCTY JIO €KCIlepTa Ha J0To-
BIpHUX YMOBaX, 110 (PaKTUYHO BUBOJUIIO JAHUH BHUIL
EKCIIePTH3 32 MEKi TEPMiHY «CYA0Ba EKCIIEPTH3a».

3MiHHU X 10 TaHOT HOPMH IIpaBa BCTAHOBHIIN KO-
PCTKI OOMEXEHHS, MO0 3ay4YEeHHS eKCIEPTiB LIS
NPOBEJICHHS CaMe CyIOBHX E€KCIEPTH3 MO CYO’€KTY,
IO Ma€ TakKe Mpaso.

YV HOBI{ pemakIlii BUIIEBKa3aHOT HOPMH YiTKO BHU-
3HAYA€ThCA BUKIIOYHE MPaBO CYAYy YU CIiAYOTO Cy-
JUTI Ha 3aJyYCHHS SKCIEPTiB JUIA MPOBEJCHHS came
CyJOBHX €KCIIepPTH3, III0 B MEBHINA Mipi BiamoBimae
caMiil Ha3Bi MPOBEICHHS TAKUX EKCIIEPTHU3.

BonHouyac BWIIEBKa3aHHUMH HOBOBBEICHHAMH
MOBHICTIO YPIBHIOIOTHCS TpaBa CTOPiH OOBHHYBa-
YeHHs! Ta 3aXMCTy Ha 3BEPHEHHS JI0 CYy UM CJIiT40-
ro CyIAi 3 KJIOMOTaHHSMH MPO MpPU3HAYEHHS CYA0-
BUX €KCIIEPTH3 Ta 3ayYeHHs BiJMOBIJHUX CSKCIIEpP-
TiB.

BumieBukiamesi  3MiHM 0 KPUMIHAQJIBHO-
NPOIIECYaTbHOr0 3aKOHOJABCTBA YKpAaiHU BiAMOBI-
JIAFOTh 3arallbHAM TEHJICHI[ISIM MaKCUMAalbHOTO Ha-
OJIMKEHHS 3aKOHOJABCTBA YKpaiHU 10 MIKHAPOI-
HUX CTaHJApTiB CyNOYMHCTBA, BAXJIHMBY pOJb B
SKOMY BIJIHECCHA 3aTy4CHHIO KCIIepPTIB JJIsl BCTa-
HOBJICHHS 00’ €KTUBHOT ICTHHHU.

MixxHapoaHa TpakTHKa 3allyuyeHHs eKCIEepTiB
BKa3y€e Ha HEOOXIHICTh PO3MOALTY IIOBHOBAXKEHB, Yy
MpoIieci MPU3HAYEHHS CYIOBUX €KCIEPTH3, MK pi-
3HMMH TUIKaMU BJIaJH, a CaM€ MK BUKOHABUOKO Ta
CYIOBOIO.

Came Taka MOJENb 3aTydeHHS EKCIEpPTiB Mae
CTPUSATH MiABUIICHHIO PIBHS MPO30POCTi Ta 3aKOH-
HOCTi JisUTBHOCTI CHCTEMH MpaBOCYI/sS B KpHMiHa-
JTFHOMY TIPOIIECi, M0 3HUKYE PiBEHb PU3UKIB KOPY-
MIHOI CKIIa10BO1.

3a TakMX yMOB €KcIiepTaM, 110 3aTy4aroTbes AJIS
NPOBEJICHHS CYIOBHX CKCIIEPTU3 y KPUMIHATHLHOMY
IpoIIeci, 30KpeMa CyI0BO-BeTepUHAPHUX, HEOOXia-
HO YB)KHO JIOCJIIJDKYBATH 3aKOHHICTh MPU3HAYCHHSI
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TaKUX €KCIEPTH3 Ta YBAKHO JOCIIKYBATH IPABOBI
MiZCTaBH TAaKOTO 3aTy4CHHS.

BucHosknu:

1. AHaJi3 3MiH 70 KpUMIHAJILHO-IIPOIECYaTBHOTO
3aKOHOAABCTBA YKpaiHU B MUTAHHSIX MMPAaBOBUX Mif-
CTaB MPOBEACHHS €KCIEPTU3 Ta TOPSAKY 3aTyYCHHS
eKCIIePTiB BETEPHHAPHOI MEAMIMHHU ITOKA3ye CHC-
TEeMaTUYHE HaOJMKEHHS HOPMATHBHO-IIPABOBOI Oa-
3u YKpaiHu B KPUMIHAJIFHOMY IpOIECi O MiXHa-
POJHHUX HOPM 1 CTAaHAAPTIB.
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